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wher it says that "[a]ny situation causing a concentration in excess of 30 percent LEL shall be 
immediately corrected or the tank shall be removed from service." (FEIR at 2-33.) The FEIR, 
howe-ver, fails to explain the nature of this apparently serious potential problem. 

The FEIR revises the estimated emissions for all criteria air pollutants based on changes 
to the firing rate and mitigation measures for two of the storage tanks ,14 (FEIR at 2-30 and 2-31), 
but does not disclose the basis for the change in the firing rate." The FEIR says the revised 
firing rates will be included as a condition in the permit for the facility granted by the BAAQMD. 
However, the FEIR's revised firing rates listed in Mitigation Measure 4.3-2b do not match the 
firing rates for the same pieces of equipment in BAAQMD's prelimir.ary draft permit conditions, 
Chevron (Version 11), dated September 20,2007. 

And while the FEIR says that mitigation measures to reduce VOC emissions for the tanks 
will he part of the BAAQMD permit, Chevron has not even applied to the BAAQMD for a 
permit for storage tank emissions. Chevron concedes that the tanks are part ofthe proposed 
Project, but chose not to include them in the BAAQMD application for the Project, (FEIR at 2­
3 I .) The FEIR does not state if and when Chevron plans on submitting the application for the 
tanks and why they were excluded from the Project application. 

Moreover, it appears that the permit terms are still unresolved, therefore it is unclear how 
the City can rely on an unfinished BAAQMD permit to regulate firing rates now or in the future. 
Without any assurance that the firing rates are now fixed and accurate and will remain at the 
level stated in the FEIR for the life of the Project, the new VOC emission estimates which are 
nowestimated to be below the significance threshold may not accurately reflect the actual 
emissions from the Project. 

Under CEQA "[a]n EIR must include detail sufficient to enab.e those who did not 
participate in its preparation tounderstand and to consider meaningfully the issues raised by the 
proposed project" (Laurel Heights Improvement Assn. v. Regents ofUniversity ofCalifornia, 
(198H) 47 Cal.3d 376, 405.) As the California Supreme Court has explained, "[t]he data in an 
ErR must not only be sufficient in quantity, it must be presented in a manner calculated to 
adequately inform the public and decision makers, who may not be previously familiar with the 
detai s of the Project. "[I]nformation 'scattered here and there in EIR appendices' or a report 
'buried in an appendix,' is not a substitute for 'a good faith reasoned analysis. '" (Vineyard Area 
Citizens For Responsible Growtli v. City ofRancho Cordova, (2007) 40 Cal. 4th 412, 442 [citing 

14The FEIR's revised emission figures for criteria air pollutants do not match the emission 
estimates Chevron submitted to the BAAQMD in Revision 21 (Version 3). 

15The FEIR says only that Chevron revised its emission rates in the BAAQMD permit 
application after the DEIR was issued to "reflect more accurate firing rates ...." FEIR at 2-30. It 
does not state why the current firing rates are more accurate or how accuracy was determined. 
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California Oak Foundation v. City ofSanta Clarita (2005) 133 Cal. App. 4th 1219, 1239].) The 
FEIR here is deficient because it fails to provide sufficient detail for someone who was not 
involved in the preparation to understand the document, the information is scattered here and 
there, and it relies on a future environmental document to support its claim that VOC emissions 
from tanks will be mitigated below significance. 

Without sufficient evidence that the floating tank roofs will reduce emissions by 11.7 tpy 
or that the tanks will be subject to BAAQMD permit conditions, or that the firing rates are 
accurate, the FEIR's conclusion that VOC emissions are below significance thresholds is not 
adequately supported. 

Flaring and Crude Slate Conditions 

While the FEIR improved on the DEIR's scant description of the Project's impact on 
flaring, it relies heavily on Flare Management Plans (FMPs) required under BAAQMD 
regulations to support its claim that flaring will be reduced. As the FJ~IR acknowledges, the 
FMPs have not been updated to include the impacts from the Project <FEIR at 2--46; 2-52), and 
therefore, any claim that the FMP will reduce flaring is premature. Tae FEIR's reliance on a 
future environmental document (future FMP amendments) is inadequate. (See Vineyard Area 
Citizens, supra, 40 Cal. 4th at 447 [holding that FEIR improperly purported to tier from future 
environmental document].) The FEIR also says that Project facilities will be designed and 
engineered to minimize the volume and frequency of gases being roul ed to the flare gas recovery 
system, but fails to give specifics as to how or what that means. (FEIR at 2-46; 2-52.) The FEIR 
claims that Chevron has adopted some of Shell's steps to reduce refinery flaring (FEIR at 2-45), 
but it is not clear how much the Project and/or the FMP will reduce flaring. The: lack of 
specificity and detail does not allow the public or decision makers toassess the FEIR's claims 
and is therefore inadequate under CEQA. 

In our comment letter on the DEIR, we noted that the DEIR d:d not address if and how 
expanding the range of crude oil that can be processed at the refinery would impact flaring. (AG 
OEIR Comment Letter at 11-12.) In response, the FEIR referred to Master Responses 2.2 and 
2.7 for Crude Slate and Flaring. (FEIR at 3.1-3.) In Master Response 2.2, the FEIR repeatedly 
states that "[i]t is reasonably foreseeable that Chevron will run a crude slate similar to that which 
IS currently processed at the refinery, but in a mixture that has higher sulfur levels." (FEIR at 2­
S, 2-] 3, 2-15.) To ensure that the crude slate is not changed to a heavier and/or dirtier crude as a 
result of this Project, the City should impose crude slate conditions in its Conditional Use Permit. 
Chevron should not object to the crude slate conditions since it states that it is planning on 
running a crude slate to similar to what it is currently processing at the refinery. 
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Conclusion 

in summary, the FEIR is inadequate under CEQA because it does not contain sufficient 
information for decision makers and the public to evaluate the Project and its impact, especially 
the mitigation measures for GHGs, VOCs, and flaring. The FEIR is also inadequate because it 
fails to make the required significance finding regarding GHG emissions and because its 
discussion of mitigating VOCs and flaring impacts relies on environmental documents not yet 
prepared. 

We commend the City for committing to mitigate the Project's GHG emissions to zero. 
To make this actually happen in the manner consistent with the City', stated objectives, it should 
revise the FEIR to set certain parameters or requirements for the GHG emissions. As currently 
formulated in the FEIR, the GHG mitigation measures do not require any particular mitigation 
measures to be adopted, do not require that the mitigations be implemented at the refinery or in 
the ( ity of Richmond, do not evaluate the impacts of mitigation measures, and do not have a 
sufficient enforcement mechanism to achieve the City's important goal of zero GHG emissions 
for this Project. 

Sincerely, 
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ROSEB. FDA 
Deputy Attorney General 

For	 EDMUND G. BROWN JR. 
Attorney General 
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